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The United States of America (United States), the State of New Mexico, the State of 

Texas, and the State of Colorado by and through their undersigned attorneys, jointly move the 

Court for a two-week extension of the deadline for the briefing of dispositive motions in this 

matter.  In further support of this Motion, the Parties state as follows: 

1. Pursuant to the Court’s Order and Amendment to Trial Management Schedule 

dated September 29, 2020 (“Scheduling Order”), the Parties’ dispositive motions were filed on 

November 5, 2020; oppositions to those motions were filed on December 22, 2020; and replies 

are currently due January 18, 2021. 

2. The moving Parties are seeking an extension for the filing of replies to the 

pending motions based on discussions with counsel for the States of Texas, New Mexico, and 

Colorado.  The State of Colorado has indicated that it does not oppose the schedule proposed 

below.   

3. Developments in this case, and the complexity of the briefing require more time 

to adequately prepare the replies for the benefit of the Special Master, and additional time is 

needed.  These developments include:   

A. Voluminous briefing filed by the various parties in response to the 

dispositive and evidentiary motions filed by the Parties on December 22, 2020, which 

require substantial review of new and additional factual allegations and documents.  The 

Parties filed 8 briefs totaling approximately 283 pages.  In addition, New Mexico filed a 

67 page document listing 320 new additional statements of fact, and 120 supplemental 

exhibits totaling approximately 4366 pages.  In addition to its briefs, Texas filed 

evidentiary objections of 127 pages, and an additional appendix of 30 exhibits containing 

approximately 1065 pages.  In addition to its brief, the United States filed a 59 page 
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response to New Mexico’s Statements of Facts, and an additional appendix of 

approximately 45 pages.  The length and subjects of these documents requires additional 

time for review and response by the Parties. 

B On January 6, 2020, additional briefing was filed by amici New Mexico 

State University, Elephant Butte Irrigation District, City of El Paso, El Paso County 

Water Improvement District No. 1, City of Las Cruses, Albuquerque Bernalillo County 

Water Utility Authority, and New Mexico Pecan Growers and the Southern Rio Grande 

Diversified Crop Farmers Association.  These briefs comprise another 150 pages of 

briefing, include issues not previously raised by the parties, and are accompanied by over 

200 pages of additional exhibits.  This substantial influx of additional briefing to which 

the Parties must respond was not anticipated or accounted for in the original briefing 

schedule.  The need to review and respond to this additional briefing is placing a 

substantial additional burden on the Parties.   

4. For this reason, the parties request a two-week extension of the deadline for the 

filing of the Replies to Dispositive Motions to Monday, February 1, 2021.  

5. The parties believe that the requested extension will not materially affect the 

overall schedule of this case.  The date for oral argument on the motions has not been set, but 

oral argument on the motions in late February of 2021 is still possible.  Alternatively, the oral 

argument could be held as early in March as the Special Master’s schedule allows given the 

extensive volume of material that the Special Master is being asked to review. 

WHEREFORE, the Parties respectfully requests the Court to enter an Order granting the 

Joint Motion to Amend the Scheduling Order, and establishing a new deadline for filing replies 

to dispositive motions of February 1, 2021. 
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Respectfully submitted this 8th day of January 2020. 

       UNITED STATES OF AMERICA 
 

JEFFERY WALL 
Acting Solicitor General 
PAUL E. SALAMANCA 
Deputy Assistant Attorney General 

        
/s/  James J. Dubois    

FREDERICK LIU 
Assistant to the Solicitor General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW  
Washington, DC 20530-0001 

    JAMES J. DuBOIS 
    R. LEE LEININGER  
    DAVID W. GEHLERT 
    Trial Attorneys 
    U.S. Department of Justice 
    Environment & Natural Resources Division  
    999 18th Street, South Terrace – Suite 370  
    Denver, CO 80202  

JUDITH E. COLEMAN 
JOHN P. TUSTIN 
JENNIFER NAJJAR 
Trial Attorneys 
U.S. Department of Justice 
Environment & Natural Resources Division 
P.O. Box 7611 
Washington, D.C. 20004 

 
        

STATE OF TEXAS 

/s/ Stuart L. Somach                          

STUART L. SOMACH, ESQ.* 
ANDREW M. HITCHINGS, ESQ. 
ROBERT B. HOFFMAN, ESQ. 
FRANCIS M. GOLDSBERRY II, ESQ. 
THERESA C. BARFIELD, ESQ. 
SARAH A. KLAHN, ESQ. 
BRITTANY K. JOHNSON, ESQ. 
RICHARD S. DEITCHMAN, ESQ. 
SOMACH SIMMONS & DUNN, PC 
500 Capitol Mall, Suite 1000 
Sacramento, CA 95814 
Telephone: 916-446-7979 
ssomach@somachlaw.com 
*Counsel of record 

mailto:ssomach@somachlaw.com
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STATE OF NEW MEXICO 
 
/s/ Jeffrey J. Wechsler   
HECTOR H. BALDERAS 
New Mexico Attorney General 
TANIA MAESTAS 
Deputy Attorney General 
CHOLLA KHOURY 
Assistant Attorney General 
P.O. Drawer 1508 
Santa Fe, New Mexico 87501 
505-239-4672 
MARCUS J. RAEL, JR.* 
LUIS ROBLES 
SUSAN BARELA 
Special Assistant Attorney General 
Robles Rael & Anaya 
500 Marquette Ave NW #700 
Albuquerque, NM 87102 
marcus@roblesrael.com 
505-242-2228 
JEFFREY J. WECHSLER 
Special Assistant Attorney General 
Montgomery & Andrews 
*Counsel of Record 
 
 
STATE OF COLORADO 
 
/s/Chad M. Wallace 
CHAD M. WALLACE* 
Senior Assistant Attorney General 
PRESTON V. HARTMAN 
Assistant Attorney General 
Colorado Department of Law 
1300 Broadway 
Denver, CO 80203 
Telephone: 720-508-6281 (Mr. Wallace) 
Telephone: 720-508-6257 (Mr. Hartman) 
*Counsel of Record  
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STATE OF COLORADO 
PHILIP J. WEISER 
Attorney General of Colorado 

ERIC R. OLSEN 
Colorado Solicitor General 

LAIN LEONIAK 
Acting First Assistant Attorney 
General 

CHAD M. WALLACE* 
Senior Assistant Attorney 

PRESTON V. HARTMAN 
Assistant Attorney General 

Nan B. Edwards, Paralegal II 

Colorado Department of Law 
7th Floor, 1300 Broadway 
Denver, CO 80203 

chad.wallace@coag.gov 
(720) 508-6281

preston.hartman@coag.gov  
(720) 508-6257
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nan.edwards@coag.gov 
Paralegal II 

STATE OF NEW MEXICO 

HECTOR H. BALDERAS hbalderas@nmag.gov 
New Mexico Attorney General tmaestas@nmag.gov 
TANIA MAESTAS ckhoury@nmag.gov 
CHOLLA KHOURY psalazar@nmag.gov  
Chief Deputy Attorney General (505) 239-4672
Assistant Attorney General 

marcus@roblesrael.com 
luis@roblesrael.com
susan@roblesrael.com 
chelsea@roblesrael.com 
pauline@roblesrael.com 
bonnie@roblesrael.com  

(505) 242-2228

braley@troutlaw.com 
lthompson@troutlaw.com 
mkopp@troutlaw.com  
(303) 861-1963

STATE OF NEW MEXICO 
P.O. Drawer 1508 
Santa Fe, New Mexico 87501 
PATRICIA SALAZAR - Assistant 

MARCUS J. RAEL, JR.* 
LUIS ROBLES 
SUSAN BARELA
Special Assistant Attorneys General 
ROBLES, RAEL & ANAYA, P.C. 
500 Marquette Avenue NW, Suite 700 
Albuquerque, New Mexico 87102 
CHELSEA SANDOVAL – Firm Administrator 
PAULINE WAYLAND – Paralegal BONNIE 
DEWITT - Paralegal 

BENNETT W. RALEY 
LISA M. THOMPSON 
MICHAEL A. KOPP 
Special Assistant Attorneys General 
TROUT RALEY 
1120 Lincoln Street, Suite 1600 
Denver, Colorado 80203 
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JEFFREY WECHSLER jwechsler@montand.com  
Special Assistant Attorney General (505) 986-2637
MONTGOMERY & ANDREWS 
325 PASEO DE PERALTA  
SANTA FE, NM 87501 
DIANA LUNA - Paralegal 

dluna@montand.com 

JOHN DRAPER john.draper@draperllc.com  
Special Assistant Attorney General (505) 570-4591
DRAPER & DRAPER LLC 
325 PASEO DE PERALTA SANTA FE, 
NM 87501 
DONNA ORMEROD - Paralegal 

donna.ormerod@draperllc.com 

STATE OF TEXAS 
STUART SOMACH* ssomach@somachlaw.com 
ANDREW M. HITCHINGS ahitchings@somachlaw.com 
ROBERT B. HOFFMAN rhoffman@somachlaw.com 
FRANCIS M. “MAC” GOLDSBERRY II mgoldsberry@somachlaw.com 
THERESA C. BARFIELD tbarfield@somachlaw.com 
SARAH A. KLAHN sklahn@somachlaw.com 
BRITTANY K. JOHNSON bjohnson@somachlaw.com 
RICHARD S. DEITCHMAN rdeitchman@somachlaw.com 
SOMACH SIMMONS & DUNN, PC (916) 446-7979
500 Capital Mall, Suite 1000 (916) 803- 4561 (cell)
Sacramento, CA 95814 cgarro@somachlaw.com
CORENE RODDER - Secretary crodder@somachlaw.com
CHRISTINA GARRO – Paralegal ydelacruz@somachlaw.com
YOLANDA DE LA CRUZ - Paralegal rwade@somachlaw.com
RENA WADE - Secretary (512) 463-2012

KEN PAXTON 
Attorney General 
JEFFREY C. MATEER 
First Assistant Attorney General 
DARREN L. McCARTHY 
Deputy Attorney General for Civil Litigation 
PRISCILLA M. HUBENAK Priscilla.Hubenak@oag.texas.gov 
Chief, Environmental Protection Division 
P.O. Box 12548 
Austin, TX 78711-2548 
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Austin, TX 78711-2548 (512) 463-2012 

JAMES C. BROCKMANN* 
JAY F. STEIN 
STEIN & BROCKMANN, P.A. 
505 Don Gaspar Avenue 
P.O. Box 2067 
Santé Fe, New Mexico 87505 

PETER AUH 
ALBUQUERQUE BERNALILLO COUNTY 
WATER UTILITY AUTHORITY 
P.O. Box 568 
Albuquerque, NM 87103-0568 

(505) 983-3880
jcbrockmann@newmexicowaterlaw.com
jfstein@newmexicowaterlaw.com
administrator@newmexicowaterlaw.com

(505) 289-3092
pauh@abcwua.org

CITY OF EL PASO 
DOUGLAS G. CAROOM* 
SUSAN M. MAXWELL 
BICKERSTAFF HEATH DELGADO 
ACOSTA, LLP 
2711 S. MoPac Expressway 
Building One, Suite 300 
Austin, TX 78746 

(512) 472-8021
dcaroom@bickerstaff.com
smaxwell@bickerstaff.com

CITY OF LAS CRUCES 

JAY F. STEIN* 
JAMES C. BROCKMANN 
STEIN & BROCKMANN, P.A. 
P.O. Box 2067 
Santa Fe, NM 87504 

JENNIFER VEGA-BROWN  
MARCIA B. DRIGGERS 
LAW CRUCES CITY ATTORNEY’S OFFICE 
P.O. Box 12428 

(505) 983-3880
jfstein@newmexicowaterlaw.com
jcbrockmann@newmexicowaterlaw.com
administrator@newmexicowaterlaw.com

(575) 541-2128
jvega-brown@las-cruces.org
marcyd@las-cruces.org

  Las Cruces, New Mexico 88004 

ALBUQUERQUE BERNALILLO COUNTY WATER UTILITY AUTHORITY 

AMICI / FOR INFORMATIONAL PURPOSES ONLY 
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SAMANTHA R. BARNCASTLE* 
BARNCASTLE LAW FIRM, LLC 
1100 South Main, Ste. 20 
P.O. Box 1556 
Las Cruces, NM 88005 
Janet Correll - Paralegal 

(575) 636-2377
(575) 636-2688 (fax)
samantha@h2o-legal.com

janet@h2o-legal.com 

EL PASO COUNTY WATER AND IMPROVEMENT DISTRICT 

MARIA O’BRIEN* (505) 848-1803 (direct)
SARAH M. STEVENSON mobrien@modrall.com
MODRALL, SPERLING, ROEHL, HARRIS sarah.stevenson@modrall.com  
& SISK, PA 
500 Fourth Street N.W.; Suite 1000 Albuquerque, 
New Mexico 87103-2168 
SHANNON GIFFORD – Legal Assistant shannong@modrall.com 
LAMAI HOWARD – Legal Assistant lamaih@modrall.com 

RENEA HICKS rhicks@renea-hicks.com 
LAW OFFICE OF MAX RENEA HICKS P.O.Box 303187 
Austin, TX 78703 

ANDREW S. “DREW” MILLER* 
KEMP SMITH LLP 
816 Congress Avenue, Suite 1260 
Austin, TX 78701 

(512) 320-5466
dmiller@kempsmith.com

TOBY CROUSE* 
Solicitor General, State of Kansas 
DEREK SCHMIDT 
Attorney General, State of Kansas 
JEFFREY A. CHANAY 
Chief Deputy Attorney General 
BRYAN C. CLARK 
Assistant Solicitor General 
DWIGHT R. CARSWELL 
Assistant Attorney General 120 
S. W. 10th Ave., 2nd 

Floor Topeka, KS 66612 

(785) 296-2215
toby.crouse@ag.ks.gov
bryan.clark@ag.ks.gov

ELEPHANT BUTTE IRRIGATION DISTRICT 

STATE OF KANSAS 

HUDSPETH COUNTY CONSERVATION AND RECLAMATION DISTRICT 
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NEW MEXICO PECAN GROWERS 

TESSA T. DAVIDSON* ttd@tessadavidson.com 
DAVIDSON LAW FIRM, LLC (505) 792-3636
P.O. Box 2240 4206 
Corrales Road 
Corrales, NM 87048 
JO HARDEN – Paralegal jo@tessadavidson.com 

JOHN W. UTTON* (505) 699-1445
UTTON & KERY, P.A. john@uttonkery.com
P.O. Box 2386 
Santa Fe, New Mexico 87504 

General Counsel gencounsel@nmsu.edu 
New Mexico State University 
Hadley Hall Room 132 
2850 Weddell Road Las 
Cruces, NM 88003 

NEW MEXICO STATE UNIVERSITY 
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